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REPLY OF CHARLES CRAWFORD 

1. The opposition of Tichenor License Corporation dated 

J u l y  21, 2004 is without merit. Tichenor's manipulation of the 

Commission's rules and policies implementing Section 307(b) have 

no legitimate place in a public interest determination regarding 

allocation of broadcast spectrum. The Tuck policy as applied in 

and illustrated by this case is unreasoned and unlawful under the 

Administrative Procedure Act and Motor Vehicle Manufacturers 

Association v. State Farm Insurance Companv, 463 U.S. 29 (1983). 

2. To be sure, this case is an indictment of the way in 

which the Commission has come to do business in the FM allotment 

field. It is incorrect for Tichenor at 11 to argue that these 

concerns must be considered in a rulemaking proceeding rather 

than a case adjudication. Bechtel v FCC, 10 F.3d 875 (D.C.Cir 

9564 (1988), cited by Tichenor at 10, was not a rulemaking 

proceeding. It was a case adjudication in which the Court of 

Appeals found the Commission's rules and practices to be 
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arbitrary and, in precedent cited in other administrative areas 

as well, held that it is incumbent on agencies to be alert to the 

real-world efficacy of their rules and practices. 

3. That is precisely what is at stake here 
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